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PROCEEDI NGS

COURTROOM DEPUTY: Civil Action 97-2523, Hakan Lans
versus Gateway 2000, Inc., Adduci, Mastriani & Schaunberg; G vi
Action 97-2526, Hakan Lans versus Dell Conputer Corporation
Adduci Mastriani & Schaunmberg; G vil Action 99-3153, Uniboard
versus Dell Conputer Corporation, Adduci, Mstriani &
Schaunber g.

Wul d counsel please stand and identify yoursel ves and
the parties that you represent?

MR, HAINLI NE: Good norning, Your Honor. Forrest
Hai nl i ne and Pillsbury Wnthrop for Hakan Lans and Uni board.

MR, WALL: Christopher Wall, assisting Forrest Hainline
with Pillsbury Wnthrop, representing Hakan Lans and Uni board.

MR. HANDLEMAN:  Good norning, Your Honor. Aaron
Handl eman, and |I'mjoined by ny coll eague, Mke Freije,
representing the law firm of Adduci, Mstriani & Schaunberg.
And M. Mastriani is at the counsel table with me, Your Honor
Thank you.

MR. PARTRIDGE: Good norning, Your Honor. Scott
Partridge representing Dell

MR. GRAVES: (Good norning, Your Honor. Jonathan G aves
from Cool ey Godward for Gateway. Wth ne is ny colleague Lori
Pl oeger .

THE COURT: Al right. Counsel, are there any

prelimnary matters before | hear the argunents?
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MR, HAI NLINE: Not from our side, Your Honor.

2

HANDLEMAN: None here, Your Honor.

MR PARTRIDGE: None here, Your Honor.

THE COURT: Al right. Then I'Il hear the argunent.
Movi ng party?

MR HAINLINE:  Your Honor --

MR. HANDLEMAN:  Your Honor, if | mght, before he
starts | just want to interject something. It just occurred to
nme that this may nake it sinpler.

Aaron Handl eman on behal f of Adduci, Mastriani &
Schaunberg. The question of who goes next, as | see the
notions, | believe it was the conputer conpanies that -- even
t hough we're sitting at the table, | would think that they would
go next since they're the novant, at |east for a nodification.
So | would submt that was a prelimnary nmatter that | would
rai se, the order of argunent.

And | would submit that the appropriate way would be to
have Dell and Gateway, who are in sone respects a proponent of
the notion as it relates to ny clients, go second and third.
Thank you, Your Honor.

THE COURT: Any objection to that?

MR. PARTRIDGE: No objection, Your Honor.

THE COURT: Al right. |Is there sone reason why the
conmput er conpani es are not at the counsel table? | nean, you

can sit wherever you wish, but as long as it's in the courtroom
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MR, PARTRI DGE: Your Honor -- well, | would love to
hear the argunment before getting up and nmaking my argunent, Your
Honor, so we will stay in the courtroom

THE COURT: | was just wondering why you're not at the
counsel table.

MR. PARTRIDGE: Your Honor, | think as this hearing
proceeds, it wll be, | think, clear that the primary discussion
will end up being between M. Lans' counsel and counsel for the
Adduci firm W'Ill have a little bit to say, and | think this
is true of Gateway's counsel as well, but it seemed to us that
they' re probably going to have nore to say on this subject than
we do.

THE COURT: Al right.

MR, HAI NLINE:  Your Honor, before | begin, I would |ike
to note that M. Anders Ahnlid, who is the Swedish mnister for
trade and economic affairs, is in the courtroom and with himis
Dr. Anna Nilsson fromthe Swedi sh enbassy.

THE COURT: We're happy to have themhere. |Is M. Lans
her e?

MR. HAINLINE: He is not, Your Honor.

Your Honor, when you entered your order assessing
attorneys' fees against M. Lans and Uni board only, and not
against the law firmthat was representing them that decision
as | read Your Honor's opinions, was based, in the nmain, on a

declaration that M. Mstriani filed under penalty of perjury on
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August 13, 1999, where he stated, "lnasmuch as | and ot her
counsel to M. Lans have been repeatedly informed by M. Lans
that no assi gnnment had ever taken place with respect to the Lans

patent," and then "we are investigating."
That statenment conveyed two things, we believe, to the
court --

THE COURT: Now, where was that statenent?

MR HAINLINE: That statenent, Your Honor, is in the
declaration of Louis S. Mastriani in support of emergency notion
for extension of time to respond to notions by Gateway. It was
filed on August 13, 1999.

Let ne set the scene for this declaration, if you would
al l ow ne.

THE COURT: Al right.

MR. HAINLINE: Gateway, in defending the action on the
'986 patent, had |l earned that there had been an assi gnnent of
patent rights to IBM and in investigating that assignnment,

Gat eway obtained the IBM-- the assignnment to IBM and al so
contacted | BM and obtained froml|BM an assignnent by Dr. Lans to
hi s conpany, Uni board, which was the conpany that had the
agreenent with | BM

We believe that M. Mastriani's declaration conveyed to
the court that there was no -- that M. Mstriani did not know
of any assi gnment what soever, either an assignnent to | BM or any

assignment to Uni board. The statement is very -- is absolute,
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that he and ot her counsel had been repeatedly infornmed by
M. Lans that no assignnent, no assignnent, had ever taken place
with respect to the Lans patent.

When Your Honor issued your order assessing fees
against Dr. Lans and Uni board and not against the law firm you
expressed at page 10 your belief that Dr. Lans had kept fromhis
attorneys all information about any assignnent, and at page 12,
in response to the conputer conpani es' argunent that |awers, in
the normal course of their duties, should have been able to | ook
into the I BM assignnent and find out everything that woul d have
al | oned Uni board to have the right to assign, you said, well
Adduci argues, at the bottom of page 12 of your order, that it
was not Lans' licensing counsel in the deal with | BM

And you concl uded, we believe, based on your belief
that the |l awers knew nothi ng about the |BM assignnent and knew
not hi ng about Uni board, that Dr. Lans and Uni board were solely
responsi bl e.

Now, in M. Mastriani's |latest declaration, which was
filed May 10, 2004, at page five, paragraph 13, he acknow edges
that he first becane aware of Uni board before Septenber 1996,
and he acknow edges that at that tine, well before the | awsuit
was ever filed, he was aware of the |IBM agreenent. Now, he
argues that when he | ooked at the | BM agreenent, he concl uded
that, well, there was no assignnent of the patent, only an

assignment of a right to |icense.
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But if you |l ook at the IBM agreenment itself, which is
Exhibit 17 to M. Mastriani's declaration, you have -- I'll wait
a second, Your Honor, so you're able to find it.

THE COURT: Yes, please.

MR HAINLINE: Exhibit 17 to M. Mastriani's
declaration of -- it's the intervenor's menorandum of points and
authorities and all their exhibits. | think that the exhibit
actually is an exhibit to intervenor's nmenorandum of points and
authorities and opposition. If you can't put your hand on it
readily, Your Honor, | can hand you a copy.

THE COURT: Wbuld you, please?

MR HAINLINE: Yes, sir.

You'll see, Your Honor, that that is an agreenent
bet ween Uni board and IBM | think the date is 1985. But if
you'll | ook at paragraph 6.1, Your Honor, you will see that
Uni board's right to paynent from | BM was contingent upon
Uni board providi ng docunentary evidence of its right to assign
the ' 986 patent.

So | ooking at that docunent, no conpetent |awyer could
conclude that there was not a docunent that defined Uniboard' s
rights, and that that docunent, as nost docunments are, would be
t he best evidence of what those rights night be. And
M. Mstriani and his law firm had that docunent Septenber 1996,
I ong before the lawsuit was fil ed.

Then, Your Honor, in February 1997 - and this is
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Exhibit 9 to ny declaration on our notion for reconsideration -
again, well before the lawsuit was filed, Dr. Lans sent

M. Mstriani an e-nmail, and he said, "As you know, the |licenses
has been signed with a conpany, Uniboard AB, and not with nme as
an individual. The patent has been transferred to the conpany
for many years ago, and the agreenent with |BMwas made with

Uni board AB."

So when M. Mastriani swore under penalty of perjury to
the court that neither he nor any of the other |awers knew
anyt hi ng about any assi gnnment connected at all to the patent, he
wasn't telling you the truth.

Now, M. Mastriani says after he got this docunent, he
called Dr. Lans and Dr. Lans said, don't worry about the
docunent, there's no assignment. There's no docunentary
evidence at all supporting M. Mstriani's statenents about his
conversations with Dr. Lans, but we know at this point from
M. Mstriani's own nmouth, for nonths now -- this is
February 19, 1997. For nonths now he's had the | BM agreenent,
he knows about Uni board, and he knows that there is a docunent
somewhere that IBM has, certainly, if no one else has, there's a
docunment that sets forth what the nature of Uniboard's patent
rights were.

M. Mastriani al so says, gee, | looked into this,
told ny Swedi sh counterpart |awers to call the w dow of Hakan

Lans' |lawyer and look into this. WlIl, the Swedish --
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THE COURT: Now, that |awyer was Peter --

MR HAINLINE: Uterstrum

THE COURT: The next-door nei ghbor or something |ike
t hat ?

MR, HAI NLI NE: Next-door neighbor to Dr. Lans.

THE COURT: Right. Yes.

MR. HAINLINE: And M. Uterstrumsays in an e-mail to
Dr. Lans that he didn't ook into the wi dow Berg until 1999.

But those points are not inportant, really. Wat's
important is M. Mastriani and his law firmhad the | BM
agreenent, they knew about Uni board, they were told specifically
by Dr. Lans, "I made an assignnment to Uni board" well before the
lawsuit was filed, and when they swore to you that they didn't
know anyt hi ng about any assignnment, that was fal se.

Now, the second thing that you believed, that the court
believed, was that there was no reason -- | nean, you didn't
know that the law firmhad the | BM agreenent. But they al so
represented to you that they were not |icensing counsel, and
therefore had no -- were under no duty of inquiry and had no
reason to |l ook into the | BM agreenent.

But then we find that in 1997, before the |awsuit was
ever filed, the law firm of Adduci, Mastriani & Schaunberg were
writing letters to | BMon behalf of Uniboard negotiating the
extent of the license. On April 9, 1997 - and this is

Exhibit 12 to ny declaration in support of the notion for
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reconsi deration - M. Schaunberg, a partner in Adduci

Mastriani & Schaunmberg, gives IBMa notice of dispute under
Section 11.2 of the agreenment between |IBM and Uni board. And he
wites to IBM "On behal f of Uniboard, we disagree with your
position, and by this letter we invoke the provisions of
Section 11.2 on behal f of Uniboard."

And then on April 18, 1997 - and this is Exhibit 13 to
my declaration - M. Schaunmberg wites to IBM again, on behalf
of Uni board, he tal ks about the license granted to | BM by
Uni boar d.

So the belief that the court had that Adduci
Mastriani & Schaunberg were not |icensing counsel and did not
have a connection with I BM and the | BM agreenent so as to put
them on notice was not true. Certainly they had an -- they not
only knew about the agreenent, they were engaged in an ongoi ng
di al ogue with IBM where it woul d have taken not seconds of
| awyer's reflection to ask for the underlying docunent if they
didn't have it, the docunment that showed that there had been an
assi gnment .

And then, while the lawsuit was under way, there were
interrogatories that were posed to Dr. Lans, and the answers to
these interrogatories were due on January 29, 1999. Adduci
Mastriani & Schaunberg sent Dr. Lans draft answers late on the
eveni ng of January 28, and because of the tine difference, they

arrived in Sweden the norning that they were due, January 29.
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And Dr. Lans, who is not a lawer, not famliar --

THE COURT: But a very bright man.

MR HAINLINE: He is a very bright man. He is a very
bright man, and | think there are a ot of bright people in this
roomwho would be as lost in his world as a scientist mght be
in ours.

He said to M. Mstriani on January 29, 1999, "l've
studi ed the docunent, and it is correct. However, the response
to interrogatory 10 could naybe be changed from'l amthe sole
owner of the '986 patent' to 'the conpany Uni board AB is the
owner of the '986 patent rights, but the patent is still
registrated (sic) in M. Hakan Lans' name; consequently,
M. Lans has the sole right to sign |icense agreenents.' "

What ever Dr. Lans' idea of the |law or the effects of
different agreenents m ght have been, there is no question but
that Adduci, Mstriani & Schaunberg knew about Uni board, knew
about 1BM knew about an assignnent of sonme sort before the
lawsuit was ever filed. And when they told --

THE COURT: So you're suggesting that they should have
known to file it in the name of Uni board?

MR. HAINLINE: Well, according to the former
comm ssi oner of patents, they could have done one of two things
very easily; they could have either filed in the nane of
Uni board, or, and this is sonething that's comonly done with

patent |awers, if there's -- where there's a confusion about
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who the ownership is, you do new assignnments. You know, you
take any anbiguity out of play. They did neither.

Now, |'ve been trying to figure out, what's a notive
behind this? Dr. Lans had no notive one way or the other.

THE COURT: Well, let ne ask you about that. It seens
to me, and |'msure you can appreciate, that this case has taken
many docunents, it's been to the court of appeals for the
federal circuit, it's been in this court many tines. It seens
to ne | saw a reference soneplace, and | can't recall exactly
where it cones from that suggested that M. Lans had a notive,
perhaps, for not putting it in his name, and that notive was a
tax matter, | guess, with Sweden. It was better to be in the
name of Uniboard. |s that correct?

MR HAI NLINE: Your Honor, | don't know that there's
anything correct about that. | knowthat it's inconsistent with
what M. Mastriani said at his | atest declaration, where --
remenber there was this lawsuit in Utah?

THE COURT: Onh, yes. That case settled. Right?

MR. HAINLINE: Right. But what M. Mastriani says is
Dr. Lans calls himup and says, can Uni board be the defendant
and not ne. The evidence we have doesn't show any reason for
Dr. Lans one way or the other, whether one person is the
plaintiff or another person is the plaintiff. As M. Uterstrum
said in his letter to M. Mastriani -- let me findit. | think

it's Exhibit 14 to ny declaration. He says, "The starting" --
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this is August 8, 1997.

THE COURT: Yes.

MR, HAINLINE: "The starting point is the fact that HL
did ask us, the two firms, to represent hinf Uniboard,"” and he
goes on to tal k about HL/ Uni board, HL/Uni board, hinl Uni board.
He says it repeatedly. This is what a | ayperson does with a
| awyer. You conme to the |awer -- | nean, in 30 years of
practicing |aw, and you've seen this even |longer than | have,
don't know how many tines clients have cone to ne and told ne
that they really thought | should do one thing, and | tell them
here's what you have to do whether you like it or not.

The point is, Dr. Lans gave Mastriani and Adduci and
Schaunberg the facts; they were | awers and they were supposed
to deal with those facts.

But what's a notive for themto file in Hakan Lans'
nane rather than Uniboard' s? This was a patent that was near
the end of its life. The letters went out to infringers in
Sept enber of 1996. You have a | ot of nobney at stake, but every
little increment of tinme is inportant here. And there was not
an investigation, there was not -- even though they had the | BM
agreenent, even though they were negotiating with IBM they
apparently didn't follow up. But now, if they filed on behalf
of Uni board, they woul d have given up, let's say, six nonths of
royalties and exposed thenselves to a nal practice case. | nean

that's one possible notive. Wthout discovery and an
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evidentiary hearing, you really can't do nore than specul ate
about their notives or Dr. Lans'. But it seens to ne that he
has none and they have one.

But getting behind notive -- notive is interesting
because you ask yourself, why did these things happen. But the
undeni abl e facts are you were told sonething that was a
bal d-faced untruth, and you based your opinion on it. And we
think that --

THE COURT: Well, just in fairness --

MR HAINLINE: Yes, sir.

THE COURT: -- let me accept for the nonent what you' ve
just said. O course, the opinion was not just based upon that,

it was based upon all of the matters set forth in the record.

| can recall, for exanple, that at one point, and
you'll have to forgive nme, | haven't read all the transcripts in
t hese cases, there was an issue about -- | don't know whether it

was about the ownership or some other event, when | couldn't get
an answer from M. Lans through counsel. And | think | said, in
effect, you know, by a certain date you tell ne exactly what it
is because I'mtired of this not giving ne a clear answer. |
don't know whet her you have any reference to what |'ve referred
to --

MR HAINLINE: | did. And let me put that inalittle
context here. | mean, one of the things that you are sensitive

to in your opinion is a conflict between the Adduci firm and

15
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their clients, because they're advocating Lans as an owner and
Uni board as an owner at the sanme tine.

THE COURT: | think we nade reference to that.

MR, HAINLINE: You did. You did. One of the things
t hat because of the nature of the statements that were nade to
you, | think the court was not sensitive to - and no one is
perfect - was that there was a conflict between the |aw firm and
their clients over the very heart of the case. Because the
clients, in order to avoid -- or the lawfirm in order to avoid
any responsibility and any possibility of getting sanctioned,
had to represent that they knew nothing about any assi gnment
what soever.

Al'l of the statements that were put forth by Dr. Lans
to the court, whether in interrogatory answers or anything el se,
were drafted by the Adduci firm W have -- if you |ooked -- if
you renmenber, their contingent fee agreenent had a very unusual
cl ause, that they control everything in the litigation

So your hearing --

THE COURT: Does that nean that they're in control of
the facts?

MR, HAINLINE: Well, they were saying to this person
who was not an Anerican, and they put in sonmething that |'ve
never seen --

THE COURT: Does M. Lans speak English?

MR, HAINLINE: ©Oh, he does. He does. He has no

16
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famliarity with the Anerican court system and even an American
m ght sign such a contingent fee agreenment that said the | awers
had conpl ete control, and might believe themif the lawers told
themthat they had conplete control. And the fact is, that's
how t he | awyers acted here, that they had conpl ete control
Because they had the facts, and they didn't use themas | awers
shoul d, and then they told you untruths about what they had.

There was an absol ute conflict here fromthe begi nning
of -- fromthe tinme that M. Mastriani first said to you, here
is my conversation with nmy client, and in all the conversations
I have never heard a word about any assignnment, there was a
conflict that should have separate counsel for Dr. Lans and
Uni board from that point.

But we have a situation where a person, a scientist,
owns a patent, he has different agreenents that froma | ega
perspective he really has no idea what they nean. But his
| awyers know what he has, and they know if they don't have every
single thing, they know how to get it. They know where it is,
and they have conplete ability, |ike any other |lawer, to pick
up the phone and get what they need. And when they didn't do it
and things were falling apart and the case was expl oding, they
abandoned their client and they | ooked you in the eye and they
told you a lie.

Now, you had many things to rely on in your opinion

but the heart and soul of your opinion, it seens to ne --

17
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stepping out on a linb here to try to read your mnd, but it
won't be the first time or the last, | think on page 10 of your
opi ni on, where you say, "Wen Lans' attorneys inquired as to
whet her he had nade an assi gnnment of the patent, Lans shoul d
have told them about the assignnment to IBM" well, they knew
about it.

And then you also believed -- | think it was very
i mportant to you that you believed that they were not
negotiating with 1BM and therefore didn't have any reason to
| ook into things, and given the record that you had and the
strai ghtforward, unequivocal statenment that the | awers nade to
you under penalty of perjury, | can understand your opinion

But that statenent -- and by the way, the first opinion
of Your Honor where you dism ssed the case, you quoted fromthat
paragraph from M. Mstriani that | just quoted to you, and you
hi ghlighted that as a very inportant factor.

And so the facts just aren't as they represented, Your
Honor. And what you had here is a straightforward situation of
an inventor who was a 100 percent owner of a conpany going to
his | awers, as the Swedi sh | awyer said, Lans/Uni board, what do
| do? You take care of me. FromDr. Lans' and Uni board's point
of view, there was nothing exceptional about this case that
shoul d have justified fees, given the true facts.

Just one final conmrent on Uni board.

THE COURT: Yes.
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MR. HAINLINE: Dr. Lans represented that he didn't
aut hori ze and didn't know that the Uniboard case was going to be
filed. There's not a shred of docunentary evidence, there's not
an e-mail, there's not a draft conplaint, there's nothing in the
file that 1've seen, and there's nothing in the record presented
to you, that shows that the Uniboard conplaint was ever given to
Dr. Lans or Uni board. That was the |awyer's decision

So we ask that as for Dr. Lans and Uni board, you change
your mind and rule that this is not an exceptional case as to
them |'ve given you a record that you can do many things with
as far as the law firmis concerned, but we don't believe it's
an exceptional case for Dr. Lans or Uni board.

THE COURT: At sone point, Dr. Lans knew that the suit
was fil ed.

MR. HAI NLINE: The Uni board case?

THE COURT: Well, the Lans case.

MR, HAINLINE: Onh, absolutely he knew the Lans case was
filed.

THE COURT: And accepting what you say, he knew that
t here was an outstandi ng assi gnment and that this should have
been filed -- well, maybe he didn't know it should have been
filed in the nane of Uni board.

MR HAINLINE: He didn't know that. In fact --

THE COURT: But he knew that he wasn't the owner.

MR, HAI NLI NE: No, what he knew was, as he told --
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here's what he knew. It's like | have a pain in nmy heart, |
have all these synptons, and | go to ny cardiol ogist and | say,
| ook, I'm having sone nunmbness in ny armand |I'mhaving pain in
my heart and | have this and I have this. You tell ne what |
have. |I'ma layperson. | may be the nost brilliant

mat hemati ci an or | awer or anybody else in the world, but |
don't know what that neans.

Here's what Dr. Lans told him "As you know, the
I icenses has been signed with a conpany, Uniboard, and not with
nme as an individual. The patent has been transferred to the
conpany for nmany years ago, and the agreenent with | BM was nmade
wi th Uni board AB."

And then he goes on to say, "The conpany has the sane
address as ny private address. |In order to nake this clear, |
have signed a paper for changing registration at the U S patent
office. Dr. Bertil Gennberg will send you this docunment. |
will not be in Sweden next week."

Well, M. Mastriani says we never got anything from
Bertil G ennberg, but the fornmer conm ssioner of the patent
of fice says what you're supposed to do when you have a | ack of
clarity about ownership is clarify it yourself and then bring a
lawsuit. | nean, Dr. Lans is telling him here's the deal, here
are what the facts are. | nean, when he tries to explain the
facts, they're confusing, but they're not w thhol di ng anything.

He's giving you facts, and when he tal ks about his | egal

20
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conclusions fromthose facts, it sonetimes nmakes no nore sense
than if | were to talk to nmy doctor about ny |egal conclusions
about my synptons. It's not ny job, it's his job or her job.
It's the awer's job.

THE COURT: Do you know why Dr. Lans never appeared in
t hese cases? There was no requirenment that he appear --

MR. HAINLINE: No, there was no requirenment that he
appear.

THE COURT: But there was a |ot involved here. And
correct me if I"'mwong, were there not two or three cases in
Houst on?

MR HAINLINE: There was a case in Utah that was
deci ded on notion

THE COURT: R ght. But were there not cases in
Houst on?

MR HAINLINE: | don't know about the cases in Houston.
"' mnot sure about cases in Houston.

But Dr. Lans -- if you would set this for an
evidentiary hearing and all ow sonme di scovery, Dr. Lans woul d be
very pleased to come here and testify under oath in front of
you.

THE COURT: Al right. Anything else at this point?

MR. HAINLINE: No, sir.

THE COURT: Al right.

MR PARTRI DGE: Your Honor, as counsel for Dell in
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these matters, | find nyself in the position of being in the

m ddl e of a dispute between M. Lans and the Adduci law firm at
this point. [It's an unconfortable position to be in, and from

our perspective, we're not picking sides in this battle between
the two. And we recognize fromthe papers we've seen positions
stated now by M. Lans, and it's considerably nore information

t han we had when we considered the petition for fees sone tine

ago, and also nore information fromthe Adduci firm about those
sanme i ssues.

When we originally noved for attorneys' fees before
Your Honor, even at that point we recognized that there appeared
to be some issue as between the two as to the ultimte
responsibility for those fees, and at that time we asked that
this court consider themjointly and severally |iable.

And in the court's opinion, you discussed the standards
with respect to | awers under 28 U.S.C. 1927, and | think
correctly concluded what those standards are by saying that the
conduct of the law firm needed to be vexatious and/ or
unreasonabl e, or words to that effect. | may not have quoted it
precisely the way you stated it in your order, but | don't see
in any of the papers that have been filed anyone di sagreeing
with that being the standard.

| do believe it is true, as counsel for M. Lans
articulated, that your ruling with respect to M. Lans'

responsibility vis-a-vis the Adduci firm s responsibility turned



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

on what you perceived to be M. Lans' failure to comunicate
certain information to the law firmfromwhich they could act,
but you nonet hel ess went through in the case of both the Lans
action as well as the Uniboard action the events that you

t hought related to the Adduci firm and after discussing each of
the points we had raised, found in the case of the Uni board --
excuse nme. Found in the Lans case that the conduct of the
Adduci firmwas troubling, but you nonethel ess found not

vexati ous and unreasonable. And in case of the request for fees
in the Lans case, you found the conduct of the Adduci firm

di sturbing, but concluded that it didn't rise to the |evel of
bei ng vexati ous and unreasonabl e.

And |1've heard this norning and |'ve seen in the papers
a nunber of facts, key -- what are characterized as key or
critical facts, | can't renmenber exactly the word counsel used,
that pertained to the rel ati onship between M. Lans and
M. Adduci, and | tend to agree that those appear to be key and
i mportant facts and new facts that relate to our contention that
there ought to be joint and several liability here.

We don't disagree with the notion for reconsideration
insofar as it requests responsibility with respect to the Adduci
firm W disagree with it insofar as it now attenpts to excuse
M. Lans entirely, and of course the response of the Adduci firm
is that you had it right in the first place and M. Lans ought

to be responsible. And that's why we cone back to they ought to
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be jointly and severally liable with respect to the fees, and we
ought to get out of this whole ness at this point. W should be
able to go after one of them collect our fees, and then |et

themfight it out in the litigation that's pendi ng between them

The key facts identified by counsel in his discussion |
think are probably four. The first is, and | think we knew this
before, that the Adduci firmwas aware of Uni board before the
awsuit was filed by virtue of its having the IBMIicense, and
we had di scussed previously whether a conpetent |awer could
conclude fromthat agreenent that there was no assi gnnment of the
rights fromM. Lans.

And | think that the position articul ated by Lans'
counsel is a good one. \Wen you |look at that |icense agreenent
on its face, in order for the agreenent to be valid, there had
to have been a transfer of ownership rights fromM. Lans to
Uni board. And it is clear that |IBMwas conditioning that
license on the existence of that transfer, which certainly one
woul d think would raise a duty to inquire that night have
precluded the filing of the first lawsuit, or sone reassignnent
of rights in order to fix the situation before any |awsuits were
filed.

But perhaps nore troubling than that fact is the fact
wi th which counsel concluded, which is this e-mail that he
identified which is quoted on the second page of the menorandum

filed by Lans in their notion for reconsideration, and it's
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guoted at the top of page two. And it does read, "As you
know' -- and this is an e-mail from M. Lans to soneone in the

Adduci firm | believe M. Mastriani, and it reads, "As you

know, the licenses" -- a mistake there. | think he neant
license, but perhaps there were several. "As you know, the
i censes has been assigned" -- "has been signed with a conpany,

Uni board AB, and not with ne as an individual (the patent has
been transferred to the conpany and for many years ago, and the
agreenent with IBMwas nade with Uni board AB)." Not perfect
English, but clear here that there is this license, and in
connection with that license, the patent was assigned to this
conpany called Uniboard. And this e-nmail was nonths before the
original Lans lawsuit was filed. That's a fact we did not have
previ ously.

The third fact concerns the negotiation of the scope of
the license with IBM and the notice of dispute that was filed
by the Adduci firmw th | BM under the Uniboard |icense
agreenent. It's hard to understand how one coul d represent
Uni board in a dispute wwth |IBMover that |icense agreenent and
sonmehow not either infer or conclude from papers and ot her
evidence presented to it that there's an ownership issue with
respect to the Lans patent. You know, Uniboard nust have sone
rights pursuant to that agreenent; otherwise, it could not have
entered into the agreenent in the first place.

And the fourth fact concerns the interrogatory answers.

25
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And sonme of this we knew previously, but we didn't have the
story that has now devel oped as a consequence of the exchange
between M. Lans and the Adduci firm It concerns the
interrogatory answers, and the fact that the answers due on
January 29th, draft sent on January 28th, and the response from
M. Lans that at |east signals by saying, Uniboard is the owner
but explaining that not the regi stered owner or the assignnent
recordation hadn't officially occurred.

And maybe he doesn't understand all the |ega
nmunbo-j unbo associated with that, but he's clearly conmunicating
in that conmmunication, | think, that this conpany, Uniboard, has
some ownership rights, and what are those is sonething that
shoul d have been inquired into at that tine by the Adduci firm
bef ore answering the interrogatories.

You know, if they had cone to us and said, gee, we need
nore time, | don't renenber the tine frane and whet her sonething
was really pressing in the case, but nonethel ess, had they asked
for nore time at that tinme, |I'msure the defendants woul d have
agreed so they could have gotten the answer correct.

And as to whether or not the Adduci firm had sone
interest in proceeding and all of that, | don't have any view
about that, Your Honor. | don't want to get into the m ddl e of
the rationale for the various actions that were taken by the
parties, it just seems to nme that fromthe facts that have been

rai sed by the parties in the recent notion practice that one can
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fairly objectively conclude that there was consi derable
i nformati on about an ownership issue that was in the hands of
the Adduci firmwhile proceeding with these two actions.

And so at this point there are a couple of things
think the court could do with this. | think the evidence is
sufficient at this juncture, based on the presentations by these
parties, to conclude that the parties ought to be jointly and
severally liable. | think that standard of vexatious and
unr easonabl e conduct is met now based on that additional
evi dence, and so | think you could already enter such an order.

If you feel the evidence is not so strong, and that
there needs to be sone discovery between these parties in
connection with their litigation to come to that conclusion, you
obvi ously could do that as well, and at sone later point in tine
we coul d then resol ve whether or not the vexatious and
unreasonabl e standard is net with respect to the Adduci firm
and whet her or not the evidence that's presented by M. Lans
somehow excuses himfromresponsibility.

| would be surprised at the end of the day that that
record woul d establish that one of these parties should be
rel eased fromresponsibility. | think the conduct on the part
of both is sufficient to hold themjointly and severally
responsi ble as of now W would like to then exercise our
options, once you have so ordered, to hopefully get out of this

thing by presenting you with our final fee claimand concl uding

27
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the matter insofar as Dell is concerned. | think Gateway may
want to be heard on this subject as well.

THE COURT: Al right.

MS. PLOEGER: Good norning, Your Honor. My nane is
Lori Ploeger. |I'mhere for Gateway. And we fully join in
Dell's argunment, and | don't want to take the tinme repeating
M. Partridge's argunents here. Gateway, we believe, is
entitled to a pronmpt and full award of its fees and costs in
this case. As you know, Gateway and its co-defendants have been
def endi ng these actions since 1997. The court has had this case
before it since that tine. And because of the finger-pointing
that's happened between Lans and his former counsel, Gateway and
Dell have yet to see any conpensation for this case.

So we think that the record, as M. Partridge said, is
clear, that the attorneys should be held jointly and severally
liable with Lans for the fee award, and that any relative
cul pability should be sorted out between them And that's all
have, unless you have questi ons.

THE COURT: That is a short argunment. Al right.

Thank you.

M5. PLOECER: Thank you.

MR, HANDLEMAN: Good norning, Your Honor. Aaron
Handl eman on behal f of the Adduci law firm And I'Il be a bit
| onger.

Your Honor, before we start, | would like to
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acknow edge and introduce to Your Honor the principals of
Adduci, Mastriani & Schaunberg, who are here today, M. Adduci
M. Schaunberg, and, of course, M. Mastriani is with nme at
counsel table.

| can begin at a nunber of places, Your Honor, and I
would like if Your Honor would allow nme to address the conputer
conpani es' argunment separately at the end, because | think the

heart and the soul of why we are here today is because of Lans'

notion for reconsideration. So I'll deal with that separately,
and it will probably be short because |I'mcovering it nostly in
nmy points.

When | sit here and listen to argunent of counsel, the
first thing that cane to mnd was, where is -- you know, where
is M. Lans? Well, if M. Lans is prepared to testify under
oath, as counsel said, what | find surprising is, where is the
affidavit from M. Lans rebutting the affidavit of
M. Mstriani? That affidavit of M. Mastriani is significant,
it explains precisely what occurred in terns of really the only
docunents, which are really one, that they stand before Your
Honor; that is, the February 23rd, '97 e-mail. W have no
rebuttal to that.

M. Lans put an affidavit in. Interestingly enough, he
said nothing to contradict anything that M. Mstriani said
about those key nmatters; that is, the allegations that he was

asked nunerous times fromday one, has this been assigned. Al
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of the so-called points, the red flags that shoul d have been,
sitting here as a Monday norning quarterback as he tries to
escape responsibility, didn't rebut any of it. Didn't rebut
when M. Mastriani said what happened when he got the answers to
the Conpaq interrogatories, didn't rebut the fact that it is
clear that Delphi, a well respected law firmin Sweden, was
Lans' counsel .

This was not just the Adduci law firmrepresenting
M. Lans, who, as Your Honor knows fromall the docunments that
were presented, is a very, very, very sophisticated busi nessman,
under st ands English very well, has considerabl e respect and
power, so to speak, with the Swedi sh governnment. W're not
t al ki ng about sonebody who doesn't understand, nunber one; and
nunber two, we're not talking about somebody who hasn't dealt
repeatedly with | awers both in Sweden, the United States, and
in fact, | believe his nane is M. Lindstrom (sic), who was the
nei ghbor -- | may be ni spronouncing his nane. | think I'm
pretty close. The neighbor of M. Lans who is a nenber of the
DC bar.

And that's how the connection was made w th
M. Mstriani. And it wasn't ny client's attenpting to solicit
busi ness from Lans, it was the other way around. It was a
contact through M. Lindstrom a nenber of the DC bar who
practices in Sweden, who contacted ny clients, and that's how it

all started.
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So we have no affidavit, and I think that's a very,
very significant factor. Because it's one thing for counsel --
as the court always says to the juries, you know, ignhore what
counsel says, it's argunment; it's the facts that you hear, it's
the wi tnesses under oath, and it's the docunments. Well, counsel
makes strong argunents, but it's in the context of not the whole
pi cture.

And so let ne address -- as a first point, Your Honor
I want to say this, just as a starting point out of context. |
heard counsel say that M. Lans didn't know anythi ng about the
Uni board lawsuit. That's just not correct. Exhibit 38 to the
pl eadings that we filed and the brief we filed in opposition
after Your Honor granted intervention is a letter, a signed
agreenent between M. Lans, signing a letter submtted by
M. Mastriani wherein he authorized the filing Decenber 17, 1999
of -- as managi ng agent of Uniboard of the lawsuit to be filed
on behal f of Uni board.

Why? Because at this point he had already lost in
terms of it being in the name of Lans. So this idea that
M. Lans was sonehow taken advantage of, it's just wong. |It's
flat-out wong. You look at that docunent, it's signed by Lans.
It's not signed by Uniboard, it's signed by Lans as the managi ng
agent of Uni board authorizing the lawsuit to be fil ed.

Al so, Your Honor, | would note, and then | do want to

get into the standards and investigation that was undertaken,
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but et ne start by saying one other point before | draw your
attention to what the real language is in the |icense agreenent
with | BM

It's interesting to note that in the notion for
reconsideration filed by Lans, and all the argunents, nobody
is -- Lans is not suggesting that you made an error in terns of
your assessnent, in ternms of your finding, as you said, that
Lans knew. He was the one that knew fromthe get-go that he
made an assi gnnent of the patent, the ownership in the patent to
Uni board. That was a fact that was really the premnise of your
opi nion. You certainly said nany things about other things that
drew off of that, but the ultimate starting point was M. Lans
was responsi bl e for everything that happened because he knew
t hat he signed an assignnent assigning his rights. There's no
guesti on about that.

And that's the underpinnings of the reason why you
found that this was an exceptional case, because he had the
ability to know that. And in fact, you were trying to get him
t hr oughout to acknow edge the validity of the assignnment to
Uni board, and he never did. In fact, Your Honor, we have the
clarification contract that |I'msure Your Honor will recall
that is, the docunent that was found and provided as ny clients,
the counsel for Lans did, in ternms of trying to oppose the
notion for attorneys' fees. Cdarification agreenent signed

ei ght days after M. Lans assigns the ownership to Uni board, and
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it's a docunment that he signs on his behalf and then he signs on
behal f of Uniboard that transfers it back to him so that
actually eight days after -- we don't know this, of course,
because ny clients weren't hired, but eight days after he
assigns the assignnent of his rights to Uni board, he turns
around and he executes a docunent assigning it back to him

So in 1989, he, in effect, pursuant to this docunent,
is, in fact, the owner, and he hasn't assigned it. And he was
consi stent throughout. He didn't renmenber things, but he was
consistent in everything he said to his client.

So what happened in this case, Your Honor, is very
sinmple. He's not attacking Your Honor's decision that it was
hi s own personal conduct that gave rise to the 285
determ nation; he's saying, that's right but it's not ny fault,
it's the attorney's fault. The attorneys knew fromthe get-go,
and | didn't know anything. |'mnot responsible. It's the
attorneys that are responsible. |If he were here today, |
presunme he would say the sane thing. But he wouldn't say he
didn't sign the assignnent, because he did.

And so what happened was, Your Honor, we could not
provi de any of the docunents that support the position until
Your Honor granted the intervention. And then we get to the
guestion of the license agreenent. Well, if you look at the
license agreenent, which is Exhibit 17, the docunent that

M. Hainline sent up to you, 6.1, page four where he tal ks about
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sonebody reading that would have told you -- you woul d have
known, any attorney would know that the ownership was
transferred, that's not what that says. It says, at the bottom
of the page, "docunentary evidence of Uniboard' s right to grant
the said licenses." It doesn't say, "owns the patent."

And if you recall the affidavit of M. Sam Ml ler, who
is with Burns & Doane, a very well respected patent law firm
the expert affidavit that we put in -- there are actually two of
them But he said, there's nothing in this docunent - he's
tal ki ng about the standard of care of |awers - that would put
anybody on notice that there's been an assignment of ownership.
An assignnent in the context means ownership.

What happened here, which is clear and it's consistent
with everything Lans said, is he didn't tell nmy clients in the
begi nning that he had a deal with Uniboard, but shortly after,
when they read the license agreenent, they saw. There's
Uni board. So they inquired of M. Lans, who is Uni board? And
he says, Uniboard is ny wholly owned conpany. |'mthe sole
stockhol der, and what | did was, is | transferred ny rights to
the royalties to do the |licenses to Uni board.

Now, counsel can say all they want that this is sone
unusual , exceptional thing. M. MIller says, not at all. It
happens often. So it was transferred. So reading this docunent
al one doesn't raise any issues whatsoever, but it raised the

i ssue where M. Mastriani, in his affidavit, said when he read
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this, he asked M. Lans, by the way, was there an assi gnnent?
Tell me about this, your relationship with Uniboard. And Lans
said, | own the patent; | assigned only the rights to collect
the royalties. That sinple.

And further, and much nore significant than the | BM
I icense agreenent, which is 1989, was ny clients were
provi ded -- because M. Mastriani, consistent wi th what patent
| awyers and the standard of care require said, were there any
other license agreenents? And he said, yeah, | had one with
Htachi. Well, if you go to Exhibit 19, the H tachi agreenent,
t hat docunment is between Lans and Hitachi, not between Uni board.
And in this particular one it states that Lans -- | think it's
9.2, the provision -- oh, yeah, 7.1, Your Honor, on page three,
Lans represents and warrants that he has the full right and
power to grant the |icenses.

So when you get the Hitachi agreenent, Your Honor,
that's six years after the | BM agreenent, about seven or
ei ght nmonths before ny clients are hired, and it's with Lans
saying he has the ability -- again, it doesn't talk about the
ownership, it tal ks about collecting the royalties, a natural,
normal way these things are done.

That's not all they had. He said, is there anything
el se? Because they nmade several trips, as the affidavit said,
to Sweden. And yes, there was sone CGernan court order, a decree

froma German court as it related to the foreign equivalent, as
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I understand it, of the '986 patent. And it says in there, Lans
is the owner of the patent.

So we have a nunber of docunents, docunents that woul d
support a reasonable attorney at that point in time not doing --
not having any reason to dishelieve the client's assertion,
sophisticated client, that | am in fact, the owner.

And, in fact, as the affidavit and M. Mstriani shows,
and as sonme of the correspondence and docunents that we've put
in here, and there's been sonme 50 docunents that were key
docunments that support our position, we believe, they went and
they did their own investigation, and the investigation
consi sted of doing a patent search, going through an assi gnnent
dat abase, and sone other forns, as M. MIller said, which is
st andar d.

They went through it, found no assignment to Uni board.
That's what the lawers did prior to filing the lawsuit. That's
what you're supposed to do.

But it's nore than that. They talked to M. Lindstrom
at Del phi, they went and net with Dr. G ennberg, they went and
met wth -- or they had Del phi neet wth the wi dow of M. Berg,
who was the attorney who in fact negotiated the IBMIicense.
They did all those things. Lawyers are not guarantors. |If a
| awyer thinks the client is making things up, then that's when
the I awer gets out of the case. But when the substantive

evi dence that you check corroborates what your client tells you
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and your client is a sophisticated business person, then that's
sufficient. You don't go investigate your client, the way the
system wor ks, because then you' re an adversary.

So there is nothing at all about the IBMIicense
agreenent that puts anyone on notice of anything other than what
the facts are as they understood it and as Lans represented it.

As to this February 23, 1997 e-mmil that everyone
thinks is the answer, again, the context of that docunent is
significant and M. Mastriani's response is significant. The
context of that document is, there was a suit in ldaho, | was
just served -- that's where the suit was, in ldaho. | was just
served and | signed the papers, but, you know, can't it be
Uni board, not ne? Because Uni board has the ownership, or
however the phraseology that M. Lans used, and that
M. Gennberg will send you sonet hi ng.

So what does Mastriani do? O course he does what a
prudent attorney would do. He picks up the phone and he calls
hi mup and he says, wait a second, |'ve been representing you
for seven, eight nonths. Wat are you tal king about?

THE COURT: Now, they did not represent himin the
| daho case?

MR. HANDLEMAN: Yes, they were. They were representing
him \What the |Idaho case was, was a declaratory judgnent
action, as | understand it, by these conpanies comng in after

the Adduci law firmsaid -- as they were directed, they sent out
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notice of infringenment letters in Lans' nane. And so what the
attorneys and this conpany were doing was taking a surprise
attack, filed a declaratory judgnment action, they served papers
under the Hague Convention on Lans over there in Sweden; Lans
signs the papers, and then the first thing he says is, oh, ny
god, I'ma defendant in this case. Al right?

Vel |, what happened before this, the attorneys, ny
clients, talked to himabout -- because he didn't really want to
be personally involved. About the possibility -- again, that's
in the affidavit and unrebutted. O making an assignnment from
Lans to Uni board in connection with proceeding in the United
States, so that it would be a corporation and Lans woul d sort of
have sonme protective device not being a defendant.

And repeatedly, as it says in that affidavit, there
were neetings and there were conference calls through other
peopl e other than ny client and Lans. He said, no, no, |, Lans,
amthe owner of this patent. The only rights that Uni board has
is in connection with the royalties and the collection. He
repeatedly said that. Well, when you repeatedly say that, the
assunption is, of course there's no assignnent. Again, it's al
consi stent.

But what happened was M. Mastriani calls himup and
talks to him and he says, no, no, no, | amthe owner of the
patent, but can't we get Uniboard to -- because they're dealing

with the royalties, to be the defendant? And M. Mastri ani
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says, no, that's not the way it is. You ve got to be the
defendant. You're the owner. And he said fine.

And he then checks with Dr. Grennberg because he's
concerned. What concerns himnot so nuch was this question
about the | anguage saying Uni board, as you know, has been the
owner; his concern was about this reference to sonmething filed.
Because here are the attorneys in the United States, if
sonmet hi ng has been filed changing anything, | need to know. And
he calls Grennberg, and Grennberg says there's no such thing
filed. There's nothing.

And then Lans confirms and never sends himthe
docunment, and again, it's all consistent with he owns the
patent, he's got Uni board collecting under the |icense
agreenent. It is conpletely, conpletely consistent.

Now, here's the telltale. So |I've dealt with the
e-mail, which | think of is no nonent in the full context of
things. Again, as Your Honor said in your opinion, he knew
about the assignnent, he knew about all these things; if he
didn't keep a copy, pretty serious not to keep a copy, but that
was his choice. But there's never been any indication that an
assi gnment was ever provided to nmy client, a copy of the
docunent .

Now, here's the key point. W now have -- let ne just
address first the answers to interrogatories. There's this view

that's been presented as if ny clients waited until the | ast
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monent, sent something to him and said, sign it, that ny client
sitting here in the United States are, in fact, controlling the
facts. And everyone knows that's not the case, especially in
this case, because Del phi was the liaison counsel. Del phi was
M. Lans' counsel, and those drafts were sent to Del phi to go
over.

What happened was, when that particul ar docunent on
Conpaq cane in, what does again M. Mastriani do? He gets it,
it is sonewhat confusing; he calls Lans up and he says, what are
you tal king about? And again, that's in the affidavit; again,
al though Lans put in an affidavit, he chose not to speak to the
key points like that. And he explained, no, it hasn't been --
not hi ng has changed. He said, the answer is, you own the
patent, not anyone else. Again, consistent with the story.

So now we get to the big picture of what happens, what
happens when they find out. Because | think that's next key.
VWhat happens when they find out about this assignnent? Wat's
the reaction? WII, the reaction was very clear

Again, M. Mastriani gets this notion to dismss, or
for summary judgenent filed, | believe, by Gateway, with the
attachment, the assignnent. He |looks at it, he's stunned. O
course he's stunned. And as the affidavit says, he contacts
M. Lans i mediately, and Lans says, | don't know anyt hi ng about
an assignment. W're tal king about August, | think, 6th or 8th

of 1999, this litigation had been going on. |It's been
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litigated, and now t hey see an assignnent.

And what happens? Lans says, | don't know anyt hi ng
about it. Well, now, this tine, ny client has a copy of the
docunent in his hand and he faxes it to M. Lans, and M. Lans
| ooks at it and he goes, you know, | can't take issue with that.
It looks like it was in fact sonething that | signed. But it's
got to be wong, got to be some problens. And he then says, |'m
going to search through files.

So that's when he calls Grennberg, he checks with his
accountant, he checks all around. And there's a series of
e-mails, Your Honor, that we have put in that I'll just tel
you, we're tal king about Exhibits 33, 35, 41 and 42, where
what's happening is Lans says, yeah, | see there's an
assi gnment, but gentlenen, trust ne, there wasn't an assi gnnent.
Because | was told by nmy deceased | awer, Berg, that you
couldn't really have an assignnment, | was told by Grennberg you

can't assign your ownership interest, the accountants.

And he goes, and it's at that point -- and those
e-mails, | would submt to Your Honor, all confirmthe position
that I owm it, | own it, | own it, assignnent invalid,

assi gnment not right, sonmething is confusing, to the | awers,
and nmeanwhile, of course, the lawers have to respond to this
notion. And they tell him this is a problem This is a
serious problem As we told you, it has to be in the ownership

namne.
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And what happens suddenly, not too much later than

that, about a week or so later, you get -- the docunent is the
clarification agreenment, which cones from | believe, the
accountant for Lans. And ny client is told -- ny client

contacts the accountant, and they arrange through Del phi --
because Delphi is in this picture. | mean, Delphi is in the
picture every step of the way, M. Lindstromevery single step
of the way, and they're concerned just as well, obviously.

So what happens is the docunent is ultimtely sent, the
original, to ny client to hold in the custody, because they know
this is going to create a very serious problemwhen it cones
bef ore Your Honor, and we want to make sure we had the chain of
custody as an original docunent.

And they look at it, and Lans wants the original back
and they say, no, here's a copy. And Lans explains, a-ha,
that's why | didn't think that there was an assi gnnent, because
this docunent eight days later invalidated it because he
assigned it hinself from Uni board, signed per M. Lans to Lans
personally. So now he owns it. Cbviously --

THE COURT: What were these assignnments all about? Wy
is Lans -- in your view, why is he assigning it to Uni board and
t hen Uni board to Lans?

MR. HANDLEMAN:  Your Honor, obviously |I wasn't invol ved
in the case until now, but 1've read a | ot of docunents, not as

much as Your Honor, and | recall absolutely with certainty --
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and 1'I'l find it, if necessary. |[|'ll go through every piece of
paper. But | don't make these representations lightly. | don't
think there was any question -- Your Honor hit it right on the

head, tax issues, tax considerations, tax credits that were
somet hi ng that Lans got vis-a-vis the conpany.

And there's nothing wong with that. There was
somet hi ng about you get credits from Japanese conpani es under
t he Japanese tax |law. There was sonething along those |ines.
Agai n, nothing nefarious, but certainly that's why -- he's got
accountants. The |awers are just the | awers, the patent
people, ny clients; they' re not dealing with that.

But there was al so sonething else that we've di scovered
which is part of the record now, of course, that we were all owed
to defend oursel ves, given the accusations, and there was
somet hi ng about he and his wife entered into sone kind of -- |
don't want to call it a post-nuptial -- a separation agreenment
in case sonething happened in terms of their marriage, that it
woul dn't be in his nane, it would be in Uniboard, somne thing.

So there's tax issues, there's marital issues, there's all kinds
of things that are going on that ny clients aren't privy to.
That's the notive. | nean, you asked about a notive. There's a
notive, perhaps the tax issue.

But what's consistent and interesting here, Your Honor,
inthis Exhibit 4 -- and nmaybe | overenphasize it, but | can't

help it. Qur Exhibit 4, which was an October 2000 summary of
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events which was actually transmtted to ny clients | believe
Novenber 6th, 2000, we're still in the case, we're stil
representing Lans, you know, he has a recital docunent by
document, fact by fact. |If you read that, you see that Lans has
not deviated one iota fromwhat he said to the client in day
one, and that is that | own the patent. The only thing that
Uni board ever had was a right to collection

This is like long after -- | mean, they talk about this
February '97 e-nmil. |If that was true, that he assigned it and
told them then why, | ask, why would sonebody wite a | engthy
nmenor anda, which he said he wote it for the purposes of the
officials, presunably the Swedish officials, wanting my client
to file it with Your Honor, saying consistently that | owned it.

This is nowin the face of the assignnent, this is in
the face of the e-mail where | told you | didn't own it, this
defies -- it defies any logic. He consistently took that
position, and that nenorandumis consistent with everything he
told ny client.

So this concept of we should have known -- and let ne
address one thing before | forget in the context of. This
busi ness about, well, heck, ny clients were representing
Uni board dealing with I1BM why didn't they go ask IBM for al
t hese docunents?

Well, wait a second. First of all, they were hired to

deal not with the issue of the licensing or how it came about.
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The interpretation of the |license agreenent. That's a little
bit different than I'"'mhired to represent sonebody to deal with
the -- you know, the interpretation, and I all of a sudden say,
by the way, how did this cone about? Wy is it that Uniboard
got into the relationship? That's not what anyone is hired to
do.

In fact, Your Honor, | want to refer you to what |

consider to be a very inportant docunent along these |ines.

There is a letter -- | hope | can get ny hands on it quickly.
There's a letter -- | will find it as we're speaking, Your
Honor. I'Il tell you what the docunment is. There's the letter

fromthe I BM gentleman that they were tal king about to Mastrian
t hat says, you know, we've got this question about whether or
not the joint venturer cones in under the IBMIicense agreenent;
we would Iike to know whet her or not we can send the attached
letter saying, it's okay, you're under the license agreenent.
That's how it all starts.

And what's interesting about that docunent is that the
attached formletter, that beautiful letter says on it the Lans
patent. So when the |BM gentleman who wote to M. Mastri ani

said, you know, here we are, we're negotiating, the formletter

was the owner of the patent. It doesn't even nention Uni board
inthere. So that's exactly the point. | will find that
exhi bit before |I shut down, |'msure.

Al right. So, Your Honor, what nobody has sort of
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addressed is how do you get fromwhat Your Honor said to the
reconsi derati on and what are the standards. Because after all,
we work under some |egal standard. You just can't cone here and
say, | want to do this. | mean, the court has broad discretion.

Well, we know this: W know that the court was right
in the finding 285 agai nst Lans, because nobody is chall enging
this. Al they're challenging is -- it says, nmake us pay the
285 fines, make us pay the attorneys' fees. Nobody is
chal | engi ng that.

So the question becones, what is the standard to a
judge what my clients did? Well, under 1927, vexatious
litigation, the case law that we've cited tal ks about is this
reckless, is this bad faith. Sinple negligence is not
sufficient. |If sonebody were to say negligence, that's not a
1927. We're not dealing with the English system here, we're
dealing with the system-- | got the answer, Your Honor. | knew
I would get it. Thank you, M ke.

It's Exhibit 26, the point | was telling Your Honor,
that we have a letter from sonebody fromIBMto M. Mastri ani
t hat says, "Custoner |BM has asked for a letter stating that
Mcrus is licensed under the Lans patent." This is March 22,
1997, and they want a letter and |'ve attached a formletter.

Vell, the attachnment to Exhibit 26 that | nade
reference tois a formletter that |IBMthensel ves wote. It

says, "IBMhas a |license under a patent from M. Lans." You
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know, then it goes on to say, "I will send you the cited
sections of the IBM Lans patent |icense agreenent."” There's
not hi ng about Uni board in here.

So the idea that my clients would -- suddenly they're
hired to represent Uniboard to deal with the question of the
interpretation, would suddenly be asking an adversary, in
effect, IBM tell ne about how this came about, give nme sone of
t hese background docunents, is not the way it functions. You're
not hired -- what are you going to do, charge your client for
that activity? You accept the presunption of the representation
and you nove on fromthere.

So there's no notice, there's no whistles, there's
not hing to support any of those things that they say that the
i cense agreenent and the letter would ot herw se do.

Let ne address the question of a conflict, and then I'm
just about finished with the points that | wanted to nake, Your
Honor. And then I'l|l address briefly the conputer conpanies.

The question about a conflict, well, there's case |aw,
as we cited, where if the position that you take is the sane
position that your client takes, then it's not inconsistent.
It's not inconsistent to be arguing. Here you had a notion for
attorneys' fees; the client, Lans, was advised by ny clients,
the Adduci law firm by the way, they're seeking costs. You
know, this is what happened. This is what happened because of

this assi gnment.
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In Exhibit 50, where they say, there's no such
docunent, there's a docunent where M. Mstriani, in
Exhibit 50 -- is that Exhibit 50? Yes, 50, M. Mastriani wites
to M. Lans copying to M. Lindstrom-- again, this is Del phi
because Del phi is in every step of the way, which basically
confirms that you want us to represent you in this. So it's not
i ke he doesn't know what's goi ng on

So you have notice, know edge of the client, and then
you have not inconsistent positions because you're dealing with
285 and you're dealing with 1927. But nost significantly, Your
Honor, they don't take inconsistent positions, because ny
client, believing what M. Lans has said repeatedly, takes the
position that there was no assignment. And ny client is led to
bel i eve there was no assignnment. Lans repeatedly said there was
no assignment, so it would be consistent to file an opposition

that would reflect that fact and would say that, you know what,

he shoul dn't be responsi bl e because he didn't recall it. He
couldn't find the docunent. That's not inconsistent. |It's not
i nconsistent wth the position they took. It's totally and

compl etely consistent.

And what's really significant here, Your Honor, is Your
Honor's deci sion was not based upon the argunents, as if the
Adduci law firm through the case, filed a | ousy docunent for
Lans and a great docunent for thenselves. No, they filed the

same argunents for both, addressed both of the standards, and
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Your Honor found agai nst Lans because Your Honor found from his
personal conduct that he was the one that knew fromthe get-go
and could have avoided it. And that's why you made t hat
decision. No | awer could have ever changed that unless the

| awyer woul d have gotten up and said, Your Honor, | didit,
falling on the sword. | didit, I lied, I did all the rest.

So obviously, when M. Mastriani files this affidavit
asking for an extension because he couldn't get an extension so
easily to reply to the notion for attorneys' fees, he says,
we've got to investigate this. Wwy? Because his client said
there was no assignment. There's nothing nefarious there. It's
consistent. To call that lying to the court is a bit nuch.

And let nme say this, Your Honor, if | mght. Because
the standard, as | said, is bad faith, it is recklessness, and
woul d submt that all the docunents that we've provided to
you -- forget ny argunent. The docunents and the affidavit
support under no circunstances could this have been reckl ess
action on the part of the client, or bad faith.

In fact, the filing of the Uniboard suit, as | know
Your Honor referred to that in the opinion, that nmade sense too,
in the sense that even though it appeared to be | awers taking
consi stent positions, here you're faced with a deadline, the
| awyers, authorized by the client, and | referred you to the
document, reconmended -- there's no question. They said, |ook,

the only way we can save this is you need to file -- because
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there was an assi gnnment and Uni board owns it, you need to file
in the name of Uniboard. And that's what they did.

And the federal circuit said it's a close call. |
nmean, now they wouldn't do it because we have case law on it,
but it was a new, novel issue. Lawers do that all the tine.
That's not bad faith, that's not recklessness. And to show that
it's not bad faith and not reckl essness, when you asked for a
stay, which is what they asked for, is a stay, the Uniboard case
didn't go very far

So the idea of these hunbngous costs that these
conmput er conpani es have as to Uniboard, that's -- you know,
don't know what fees they're asking for on that, but they did
t he prudent thing, what the standard of care required | awers to
do, and that is to file -- it's alnost |ike a protective
l awsui t.

Let ne say this, Your Honor, before | conclude. The
ot her reason why this court should not exercise your discretion
and you shoul d not, you should not change your opinion of
Sept enber 2001, because you were right, right on, on your
opi nion, and you were right even before you got to see the
documents that we filed and |'ve referred to today. Those
docunent s then corroborate and show that you were right in your
deci sion that the Adduci law firm shoul d not be held responsible
under Section 1927.

And furthernore, Your Honor, you shouldn't exercise

50
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your discretion because the actions, in ny judgnent, of the
plaintiff in this case go outside the bounds of the normal way
litigation proceeds, at least in this country, as |'ve known it,
and |1've been practicing for over 30 years.

W have first of all a situation where M. Lans has
attenpted to use his position in Sweden, and Swedish officials -
I"mnot saying anything that's not in the record and not in the
docunents - to try to put pressure on the United States
governnment and on this court, because of the Septenber 2001
decision, to try to get it reversed. There's record -- there's
letters to the U S. Attorney CGeneral, to the State Departnent in
the record. That is sonmething unprecedented. | would say that
i S unaccept abl e.

Secondly, Your Honor, what Lans has done is he has
filed a bar conplaint, as Your Honor knows, because they nade it
part of the public record, against M. Mstriani, tried to
di sbar him

Now, the rules are very clear that you' re not supposed
to file bar conplaints to get a tactical advantage. And we were
able to stay it. That bar conplaint is stayed pending a
resolution of all of this, as the way it should be.

The problemwith what they did, Your Honor, was they
presunmed -- the presunption fromthe bar conplaint is that
there's a finding that what M. Mstriani did and the law firm

did was wong, was untruthful to you, when in the face of an
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affidavit, it goes unrebutted, the explanation. So that's been
st ayed.

And the third matter that | find to be frankly the nost
hei nous actions that have been attenpted was to try to get
M. Mstriani indicted, having a referral, and that's part of
the record, to the Justice Departnment -- there's a letter to
Attorney Ceneral Ashcroft, before he put in his resignation
seeking to have a referral under the perjury statute,

M. Mstriani for perjury.

Now, no action, fortunately, has been taken. | think
they viewthat as it is, sonme kind of tactic in litigation. But
in my 30 years |'ve never seen anything like that. W're
tal king serious allegations. And what, Your Honor? |It's
prem sed totally and conpl etely and absol utely on accepti ng what
M. Lans has said to be the truth. If M. Lans -- and it's al so
doing that in the face of Your Honor's opinion of
Sept enber 2001. That's far out there.

So we say, Your Honor, you should not exercise your
di scretion. The court now has before it all of the docunents
t hat support why we did what we did, and for all the reasons,
woul d submt that this court should not change its opinion
should not hold ny clients |liable under 1927. Thank you, Your
Honor. | wll address --

THE COURT: What was the date of the letter or whatever

it was to the attorney general ?
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MR. HANDLEMAN: Your Honor, it's certainly well after
the fact. It's recently. W're talking this year

THE COURT: This year?

MR. HANDLEMAN: Yeah, this year. So what we have in
the record is we have docunments that are fromthe Swedish
enbassy to the State Departnent, and it's not just genera
information. It says, we are disturbed about our fine citizen,
M. Lans, having this ruling against him and you' ve got to do
sonmet hing about this. That's the nature of the letters.

And that's, again, separate and apart fromthe perjury
reference, because that's in the record as well. In fact, those
are docunents that are on file.

THE COURT: The other question | have is going back to
the interrogatory that everyone has referred to that was sent to
M. Lans, | believe, on January 28th, | forget the year

MR. HANDLEMAN: Right. 1999.

THE COURT: Al right. And as | understand it,

M. Lans is contending that it was sent to him he had very
little time to react to it, and the firm your client, went
ahead and filed the answer that he didn't want filed. They
woul dn't allow himto correct it.

MR, HANDLEMAN: Well, that's not exactly what it is. |
understand that's the argunment they're making. | think what it
was, is he said, it's true what you say, that |I'mthe owner, but

you can wite it a different way. It says, "I have studied the
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docunents" -- it's correct. "I have studied the docunent and it

is correct,” that is, that he owns the patent, "however, the

response to interrogatory 10 could maybe be" -- okay. "It could
maybe be changed from" quotes, "I amthe sole owner of the '986
patents," end of quotes, "to," in quotes, "the conpany,

Uni board AOB is the owner of the '986 patent rights, but the
patent is still registered in M. Lans' nanme; consequently,

M. Lans has the sole right to sign |icense agreenents," end of
guotes. Ckay?

He said, you're right, but it could be this. And
that's why M. Mastriani picks up the phone and says, wait a
second, you know, what are you talking about? D d you make any
assignment? And he goes, no, it's the sane thing that | did
bef ore.

So if you accept the prem se that Uniboard only had the
right to collect the royalties, then you woul dn't change that
answer, because the answer that they prepared based on the
i nformati on was consistent. And that's the only point that's
bei ng nade here.

And let nme say this, Your Honor: Those interrogatories
were in the hands of Del phi a nonth before. | nean, there was a
long tinme period. And what was happeni ng was they weren't
getting the response, and there was a due date - this was
heavily litigated - and so it was, |ook, when are we getting the

answers? Wen are we getting the response? So in 1999, this is
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not inconsistent with everything that occurred before.

And let nme say this, Your Honor. | was kind enough to
get a note. The letter that | was referring to, attorney
general, the business about the Swedi sh enbassy putting pressure
on the United States, was attached to the referral to
U S. Attorney's office. So those docunents that are of record
that were actually forwarded to the U S. Attorney's office
i ncluded the very docunment that | was addressing. That's part
of the record.

Your Honor, would you like nme to address the computer
conmpany in five m nutes?

THE COURT: Yes. Let's make it two.

MR. HANDLEMAN:  Two m nutes. Okay. Al right.

As to Dell, Your Honor, let nme just say, Dell had it
right the first time when they cane in and said attorneys' fees
only go against M. Lans, and they never asked for it under
1927, because Dell recognized there was no basis what soever.

They now cone in bootstrappi ng on the backs of Lans and
say, yes, let themfight it out, let us get our noney, but yet,
if you read their brief, their brief talks about how the
attorneys, the Adduci law firm nade the argunment as to why you
shoul dn't reconsider that the perpetrator of the fraud on the
court was M. Lans. So you have to buy Lans' argunents in order
for Dell, or Gateway, for that matter, to be able to get 1927

f ees.
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The same thing woul d appear as to Gateway. Gateway did
ask for attorneys' fees out fromthe begi nning against the
| awyers under 1927; they have not denonstrated any new evi dence,
t hey haven't denonstrated that you were wong on the |Iaw, Your
Honor, and there's no docunents at all that would support --
other than if you buy Lans' position. And they don't have any
expert testinmony. They're relying on M. Lehrman. Well
M. Lehrman was offering expert testinony on the standard of
care in terms of a negligence |evel

W' re tal king about reckl essness, we're tal ki ng about
bad faith. For all of the reasons that 1've articulated to Your
Honor, for all of the docunments that you all owed us to provide
to defend ourselves in the intervention, for those reasons and
t hose reasons al one, together with the Mastriani affidavit,
there is no justification for Gateway or Dell to have 1927 joint
and several liability against nmy client.

If, in fact, Your Honor denies the notion, as we
believe you should, it's denied as to the conputer conpani es and
it's denied as to Lans, and then they can put up their proof on
what their -- you know, what they're entitled to, and Your Honor
deci des how nuch they're entitled to, and then M. Lans, who has
made millions and mllions of dollars on royalties, can pay the
attorneys' fees. Because that's why you found under 285 that he
and he al one was responsi ble for what happened.

Thank you, Your Honor.
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THE COURT: Al right. M. Hainline, | think you have
the | ast word.

MR. HAINLINE: Thank you. Let me start with the | ast
poi nts that M. Handl eman made about the ancillary matters.

THE COURT: Well, before you even go into that, why
did -- well, it appears that M. Lans' hands are not cl ean,
either, in this dispute, because it appears that he seens to be
goi ng back and forth, at least in the docunents and the
argunments nade by the parties, as to who owns the patent.

MR, HAINLINE: You know, | don't think that's right.
don't think that's right.

THE COURT: Well --

MR, HAINLINE: Here's --

THE COURT: Let ne just tell you what troubles ne.
Here is a man who is extrenely bright. | don't know whet her
he's had other litigation along this line, but he's no novice,
that's for sure. He sees a conplaint filed, and he said, well
he didn't get notice that they were going to file a conplaint.
But notw thstandi ng, | assume that he knew at sone point this
conpl aint or these conplaints were fil ed.

MR. HAINLINE: No, only the Uniboard. You
m sunder st ood ne.

THE COURT: Al right.

MR HAINLINE: He never said he did not know the Lans

conplaint was filed. He's never said that. M point was the
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Uni board conpl aint he didn't know was filed, and he didn't see a
copy of it.

And if you | ook at the docunment that M. Handl enan
referred to where he said that M. Lans, Dr. Lans, approved the
Uni board conplaint -- let me get this one out here. It's
Exhibit -- hold on. Sorry. | thought that | had -- here it is.

It's their Exhibit 38, Decenmber 17, 1999. And if this |anguage

isn't deliberately vague, it's recklessly vague. It doesn't say
who will file a suit, or that we'll informyou that a suit wll
be filed. It says, you give us perm ssion to do whatever we

want to do in our own discretion

"As you have been nade aware by order and nmenorandum
dat ed Novenber 23, 1999, Judge Penn of the United States
District Court for the District of Colunbia dismssed your cases
for infringement. |In his nenorandum Judge Penn stated, it is
clear that Hakan Lans in his individual capacity |lacks the
requisite standing to bring the claimagai nst defendant."

By the way, that decision is a final decision, and the
court of appeals has already affirmed it. There was sone
suggestion that we're not -- we don't have authority to ask you
to reconsider that. | don't know if that was a suggestion, that
somehow we' ve acquiesced init or like it.

But anyway, "It is uncontested that in 1989, Lans
assigned all title he had in the '986 patent to Uni board. Per

our tel ephone conversation today, the purpose of this letter is
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to confirmthe followng: One, you authorize the firmto appea
Judge Penn's ruling; two, you are the exclusive stockhol der and
t he managi ng agent of Uni board; three, you, as nmanagi ng agent of
Uni board, have authorized this firmto file an infringenent
action with respect to the '986 patent agai nst any parties we
deem appropriate, including those parties who are defendants in
the suits dism ssed by Judge Penn."

It doesn't say "on behalf of Uniboard," it doesn't say
"the statute of limtations has run, you should know that," it
doesn't say any of the things that a | awer shoul d be advi sing
his clients. "Until otherw se agreed, this firmand those
working in cooperation with this firmshall represent you and
al so Uni board on the same terns as previously agreed."

Those terns, by the way, specifically carved out - and
this is our Exhibit 4 - the decision as to whether or not to
pursue litigation will be subject to the sole and excl usive
di scretion of AMS. This is not Dr. Lans' decision and
partici pation, and, as he said, he never saw the Uni board

compl aint and we haven't seen it fromtheir files.

But before -- and let me -- and the thing that troubles
you -- what | heard M. Handl eman say is Dr. Lans was
consi stent; he kept saying, well, | have an interest, | own the

patent, and Uni board has an interest, and | really think I'mthe
owner and Uni board has an interest. And he was consistent in

that, and that's the gist of their entire argunent.
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And you know what? That's true. Dr. Lans kept telling
t hem over and over again, | have an interest, Uniboard has an
interest. There were lots of ways in which it pernutated out.

But what they told you, Your Honor, was -- what they,
nmeaning M. Mastriani, told you was not that we knew about
Uni board from day one and we knew Uni board had an interest and
we knew Lans had an interest, and we thought it was this or we
t hought it was that, and did we have a duty to look into this or
that. No. They said, inasmuch as | and other counsel to
M. Lans have been repeatedly informed by M. Lans that no
assi gnnment had ever taken place with respect to the Lans patent,
we are investigating.

They knew about an | BM assi gnnment, they knew about a
Hi tachi assignnment, they knew about an assignment of sone sort
to Uniboard. |If they had inquired, through Dr. Lans'
accountants and the other folks who were working with Dr. Lans
i n Sweden, they would have found out about agreenents goi hg back
and forth, including clarification agreenments. This was a
series of synptons that Dr. Lans presented to the |awers for
the | awyers to take care of, and they had the information

Now, | would like to address the specific points, and
I"l'l doit fairly quickly, that M. Handl eman did, but if you
would like, | would Iike if you would allow nme just to hit the
end points that he nmade, that he conpl ai ned about.

And that is, first, the interest and the docunents from
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t he Swedish officials. This case has becone well-known in
Sweden and of interest to the Swedish government. Nothing wong
with that. The Swedi sh governnent has expressed its interest in
this case, including a cabinet level ninister who is the
secretary of state for trade witing a letter to Attorney
General Ashcroft asking if he could do sonething to get the case
noving. That has nothing to do with ne, it has to do with the
Swedi sh governnent making their position known that they're
interested in this case.

Now, sonething that does have to do with nme, the bar
complaint. A bar conplaint was made, and | nade it, and |
didn't make it for any collateral advantage. | nade it because
the bar rules of the District of Colunbia, as other states of
which I'ma nenber, require, require that when | become aware of
conduct that is unethical, | have to let the bar know. | would
be violating the bar rules nyself if | did not provide themwth
a copy of ny notion for reconsiderati on which pointed out a
st at enent nmade under penalty of perjury by a nenber of the bar
to advantage himand his firm and di sadvantage his client, when
the statenent was fal se.

Third, the referral to the U S Attorney. | believe, |
believe that the statenent that M. Mastriani nmade to Your
Honor, that he had no know edge of any assignnent at all
respecting the Lans patent, was false and perjured. And when

M. Mstriani filed his supplenmental affidavit, it confirmed the
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falsity of that statenent, because that affidavit says, | had
| ots of discussions about Uni board, | knew about several
assignnments, but M. Lans wasn't clear about what they neant.

Which leads nme to whether there was anythi ng wrong
about not answering M. Mstriani's last affidavit. The
affidavit did not contest any material fact in our notion; the
affidavit acknow edged that M. Mastriani indeed knew about the
| BM agreenent as early as Septenber 1996, the affidavit
acknow edged that M. WMastriani knew about Uni board, the
af fidavit acknow edged that M. Mastriani had a nunber of
conversations with Dr. Lans where Dr. Lans would tal k about who
owned what between himand Uni board. As M. Uterstrumsaid to
Mastriani, Lans came to us to have us represent him Uni board.

M. Handl eman nentioned Del phi, the Swedish firm |
rem nded Your Honor that in the fee agreement, Mastriani's firm
said they had sole and exclusive rights as to the conduct of the
American litigation. But what else did -- what did
M. Uterstrumsay?

He wote a letter to Dr. Lans, or an e-mail to Dr. Lans
about the neeting that took place in M. Mistriani's office in
July 1997, and this is one of the exhibits to a short
suppl emental declaration of Dr. Lans. And M. Utterstrum says
that, "the part of the discussion which | renmenber distinctly
focusing on you continuing as the owner, or whether a transfer

of title to the patent should be made to Uni board," the very
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things that the conm ssioner of patents says that the | awyer
shoul d have done, given all the facts and uncertainties they
were faced with, "and a strategic issue as to whether you or
Uni board woul d be the plaintiff, ultimtely AMS deci ded agai nst
a transfer of title."

Al of this junble of facts where Dr. Lans was
consistent - | own sonething, Uniboard owns sonmething - the
| awyers were supposed to figure it out, and they had the
opportunity to figure out it.

M. Handl eman says, well, we didn't have any
opportunity to figure it out. IBMwote to us and they said,
we're tal king about the Lans patent. And | believe that this
was -- let me get the date of this. This was a letter that |BM
sent January 22, 1997, and they refer to the Lans patent. Well,
that was January 1997.

In February 1997, Dr. Lans again remnds M. Mastriani
that both he and Uni board had rights to this patent, and in
April 1997, having at least partially looked into the matter --
so here we have IBMsaying, this is the Lans patent. April 18,
1997, Schaunberg wites back to | BM saying, we represent
Uni board, and it's the agreenent between |BM and Uni board.

And paragraph 6.1 of that agreenment that M. Handl eman
ki nd of gl ossed over says, there's a docunment evidencing what
right, whatever it is, what right Uniboard had to assign sone

rights in the '986 patent to IBM Could they have asked | BM for
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the docunment? Gateway did. O course they could have. Should
t hey have | ooked into the matter or done a clarification
contract when they had a Htachi agreenment where Dr. Lans is
maki ng an assignment? The Hitachi agreenent is sone years |ater
than the | BM agreenent. Cbviously they should have. They had

t he facts.

Dr. Lans went to |awyers, like | go to a doctor, and
said, here are the synptons, here are the hodgepodge of facts.
I''mnot hol ding anything back. Look into them make it right,
and do your job as a lawer. And when it cane tinme to decide
what woul d happen with this case, the | awers abandoned their
clients and told you they didn't know about any assignnent, any
assi gnnment having anything to do with this Lans patent.

That was reckl ess, that was fraudul ent, that nmet the
standard for the assessnent of attorneys' fees, and nore than
that, because it was absolutely false in this whole record here,
there's nothi ng exceptional about what Dr. Lans or Uni board did
Sonmehow bet ween them they owned a patent, and they went to
their lawers and said --

THE COURT: That's why he couldn't say. |Is that right?

MR HAINLINE: |'msorry?

THE COURT: That's why Dr. Lans coul dn't say whet her he
owned the patent or not?

MR HAINLINE: Yeah. He owns it and he doesn't own it.

It's a hodgepodge. He doesn't know. He's not a |awyer, he



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

65

doesn't know. He gave his lawyers the facts; here's an | BM
agreenent, here's a Hitachi agreenent. |1'mtelling you

I owmn this but | assigned it to Uniboard; maybe | have the

right to it, Uniboard has the right to noney. He's telling them
what he knows as a brilliant but neverthel ess |ay person, not
even an Anerican citizen with the knowl edge of all the
intricacies of our patent law. It's up to the |Iawers to do
their job.

And they knew that it was up to themto do the job,
because that's the only excuse for telling you in a sworn
statenent that they knew absol utely nothing about any
assignnment. To ne, that's reprehensible. And it caused ny bar
conplaint and it caused ny request that you refer this to the
U S. Attorney, because | have an obligation to the bar and the
courtroomas a sacred space not to accept that kind of conduct.
Whol Iy apart fromrepresenting ny client here, it's a duty to
t he system

Thank you.

THE COURT: Do you agree that -- | want to stay away
fromthe issue for a nonent.

MR, HAI NLI NE:  Yes.

THE COURT: Do you agree that a part of this was caused
by Dr. Lans?

MR, HAINLINE: Absolutely not. In Your Honor's

opinion, the part that | took real exception to, to be frank
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wi th Your Honor, is when you said that it's Dr. Lans'
record-keeping at fault. | have never seen that, an
obligation of a party to a lawsuit, you know, an individual

t hat sonehow his record-keeping -- it's not a corporation in
America subject to the SEC, it's not sonebody who has duties of
filing and record-keeping. He -- maybe his records were a
hodgepodge, but what we find out in truth is he had

records. He had records sufficient for any marginally conpetent
lawyer to find the facts. | don't believe it was his fault at
all.

In fact, he kept telling them 1ook -- he kept
rem nding you, I want to rem nd you about this. One of the
interesting things, by the way, that M. Handl eman admtted in
his argunent, when Dr. Lans filed a sworn statenment saying that
he forgot about the transfer, he swore to you in his
decl aration, which was attached to our notion, that he had a
di scussion with M. Mstriani, and M. Mstriani told him if
you don't renenber all the details, then you don't renenber.
And he said he accepted that.

M. Handl eman just acknow edged that that conversation
took place, and he said it was reasonable for M. Mastriani to
say that. | won't go there. | don't think it was reasonable
for M. Mastriani to say that, but | think it was reasonable in
the context for Dr. Lans to accept his |awer's advice. He kept

telling his lawer the facts. Here are the facts. |'m not
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afraid of the facts. Deal with them | don't believe it was
his faul t.

THE COURT: Do you feel that the court can rule on this
i ssue without hearing fromDr. Lans? You've indicated Dr. Lans
is ready to cone testify?

MR. HAINLINE: Yes, heis. Yes, heis. And if you --
I think that you can rule on this, but | think that if | were
sitting in your chair, | mght want to hear from M. Mastriani
and Mster -- and Dr. Lans both under oath. And | might give
the I awers out here a chance to have a little deposition
bef or ehand, each of us.

THE COURT: Tell me, what is M. Lans' schedule |ike?

MR. HAINLINE: You tell me the court's schedul e and
wll --

THE COURT: No, you tell ne what his schedule is.
We'll do our best to accommopdate you, sir.

MR HAINLINE: Al right. Can | do that in a letter to
Your Honor --

THE COURT: Yes. Sure. Sure.

MR HAINLINE: -- by Friday?

THE COURT: O course. O course. And |I'mnot saying
that it's necessary, but | want to explore it.

MR HAINLINE: Could | also fit ny schedule into that
as well?

THE COURT: O course. O course. And the sane for
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M. Mastriani.

MR HAINLINE: Ckay. |'ll do that. Gve nme until
Monday, just in case he's on vacation or something. So I'll get
it to Your Honor.

THE COURT: That's not a problem That's not a
probl em

MR HAINLINE: Can | fax it to your office? |Is that
accept abl e?

THE COURT: That's fine, as long as you al so send a
copy to the other persons invol ved.

MR HAINLINE: O course. O course.

THE COURT: Anything el se?

MR. HAINLINE: No, sir. Wen we finish here, I"IIl just
get your chanbers fax nunber.

THE COURT: Al right. M clerk will give it to you.
Anyt hing el se fromeither side?

MR, HANDLEMAN: Just to be clear, Your Honor, you want
counsel to find out fromme ny availability and M. Mastriani's
availability?

THE COURT: Yes.

MR. HANDLEMAN: That's fine, Your Honor. | think Your
Honor, as | suggested, based on the docunents could certainly
nmake the ruling without taking evidence, but obviously we don't
have a problemw th that.

THE COURT: That may well be, but...
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MR. HANDLEMAN: Ckay. So we'll just work out timng in

terms of --

THE COURT: And we're not tal king about Decenber. Al
right?

MR, HANDLEMAN: Thank you, Your Honor. | appreciate
it.

THE COURT: Thank you, counsel. | wll say this about
this series of cases -- oh, | do have one question before you

| eave, just a point of interest. Was there not one or nore
cases filed in Houston, or is that --

MR, HANDLEMAN:  Your Honor, ny client tells ne that
there was a declaratory judgnent action filed by Conpaqg in
Houst on, so your recollection is totally correct.

THE COURT: And what happened there, do we know?

MR, HAINLINE: | don't.

THE COURT: | don't think it has any inpact on this
noti on, but

MR HANDLEMAN: It was dismissed under the first to
file doctrine.

THE COURT: Al right.

MR. HANDLEMAN: | had |daho right, Your Honor
THE COURT: Well, | renenber the |daho case.
MR, HAINLINE: | thought it was Utah. |'mgetting ny

m dwestern states m xed up.

THE COURT: Well, | do renenber the |daho case, because
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that was nentioned, as was the Houston case,
the principal litigation in this matter.

Thank you very much, counsel.

(Proceedi ngs adjourned 12:10 p.m)

during the tinme of
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